
 

 

 

CLAUSES FOR PURCHASE ORDERS AND BLANKET PURCHASE 

AGREEMENTS AWARDED BY DOMESTIC CONTRACTING ACTIVITIES  

(Current thru FAC 2021-05; March 10, 2021)  

  

COMMERCIAL ITEMS  

  

FAR 52.252-2 Clauses Incorporated by Reference (FEB 1998)  

  

This purchase order or BPA incorporates the following clauses by reference, with the 

same force and effect as if they were given in full text.  Upon request, the Contracting 

Officer will make their full text available. Also, the full text of a clause may be accessed 

electronically at this address:  https://www.acquisition.gov/browse/index/far 

  

DOSAR clauses may be accessed at:  

https://www.acquisition.gov/Supplemental_Regulations and follow the link to 

Department of State Acquisition Regulation (DOSAR) 

 

 

 FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1) CLAUSES   

  

NUMBER  TITLE  DATE  

52.212-4  Contract Terms and Conditions – Commercial Items 

(Alternate I (JAN 2017) of 52.212-4 applies if the order is 

time-and-materials or labor-hour)  

OCT 2018 

Addenda to FAR 52.212-4: 

52.204-9  Personal Identity Verification of Contractor Personnel (if 

contractor requires physical access to a federally controlled 

facility or access to a Federal information system)  

JAN 2011  

52.204-13 System for Award Management Maintenance (If the 

conditions at FAR 4.1102(a) do not apply and/or award is in 

accordance with FAR 4.1102(a)(5)) 

OCT 2018 

52.204-14 Service Reporting Requirements (for cost-reimbursement, 

time-and-materials, labor-hour or fixed-price service contract 

with a value that meets at least one of the thresholds at FAR 

4.1703 (a)(2)) 

OCT 2016 

52.204-18 Commercial and Government Entity Code Maintenance  AUG 2020 

https://www.acquisition.gov/Supplemental_Regulations


 

 

 

52.223-17  Affirmative Procurement of EPA-designated Items in Service 

and Construction Contracts (if the order is for services)  

AUG 2018 

52.225-19 Contractor Personnel in a Designated Operational Area or 

Supporting a Diplomatic or Consular Mission outside the 

United States (if one or more of the conditions at FAR 25.301-

4 apply) 

MAR 2008 

52.227-19  Commercial Computer Software License (if the order is for 

software)  

DEC 2007 

52.228-3  Workers’ Compensation Insurance (Defense Base Act) (if 

order is for public works to be performed overseas and 

Defense Base Act applies (FAR 38.309(a)). 

JUL 2014  

52.228-4  Workers’ Compensation and War-Hazard Insurance Overseas 

(if order is for services to be performed overseas and the 

Department of Labor has waived the applicability of DBA 

insurance for the country in which the contract will be 

performed (FAR 38.309(b)): 

https://www.dol.gov/owcp/dlhwc/dbawaivers/dbawaivers.htm) 

APR 1984  

52.232-40 Providing Accelerated Payments to Small Business 

Subcontractors 

DEC 2013 

52.245-1 Government Property (if one or more of the conditions at FAR 

45.107(a)(1) apply) 

JAN 2017 

52.245-9 Use and Charges (if the clause at FAR 52.245-1 applies) APR 2012 

52.252-6 Authorized Deviations in Clauses APR 1984 

  

Addenda to FAR 52.212-4, continued: 

 

 

DEPARTMENT OF STATE ACQUISITION REGULATION (48 CFR Chapter 6) 

CLAUSES  

  

https://www.dol.gov/owcp/dlhwc/dbawaivers/dbawaivers.htm


 

 

 

NUMBER  TITLE  DATE  

652.225-70 Arab League Boycott of Israel (if the order amount will 

exceed the Simplified Acquisition Threshold at FAR 

2.101) 

AUG 1999 

652.225-71  Section 8(a) of the Export Administration Act of 1979, 

As Amended (if the order amount will exceed the 

Simplified Acquisition Threshold at FAR 2.101)  

AUG 1999  

652.229-70  Excise Tax Exemption Statement for Contractors Within 

the United States (for supplies to be delivered to an 

overseas post by a U.S. contractor)  

JUL 1988  

652.229-71 Personal Property Disposition at Posts Abroad (if the 

order is performed overseas) 

AUG 1999 

652.237-72  Observance of Legal Holidays and Administrative Leave  

(for services where performance will be on-site in a  

Department of State facility)  

FEB 2015 

652.239-71  Security Requirements for Unclassified Information 

Technology Resources (for information technology 

resources or services in which the contractor will have 

physical or electronic access to Department information 

that directly supports the mission of the Department)  

SEP 2007  

652.242-70  Contracting Officer’s Representative (if a COR is to be 

named) Fill-in for paragraph (b):  “The COR is 

_______________”  

AUG 1999  

652.242-73 Authorization and Performance AUG 1999 

652.243-70 Notices (for orders exceeding the micro-purchase 

threshold at FAR 2.101) 

AUG 1999 

652.245-71 Special Reports of Government Property (if the clause at 

FAR 52.245-1 applies) 

FEB 2015 

652.247-70 Notice of Shipment (for overseas shipment of supplies) FEB 2015 

652.247-71  Shipping Instructions (for supplies to be delivered to an 

overseas post by a U.S. contractor)  

FEB 2015  

  

The following clause is provided in full text, and is applicable for orders for services that 

will require contractor employees to perform on-site at a DOS location and/or that require 

contractor employees to have access to DOS information systems:  

  



 

 

 

652.204-70  Department of State Personal Identification Card Issuance 

Procedures (FEB 2015)  

  

(a) The Contractor shall comply with the Department of State (DOS) Personal 

Identification Card Policy and Procedures for all employees performing under this 

contract who require frequent and continuing access to DOS facilities, or 

information systems. The Contractor shall insert the substance of this clause in all 

subcontracts when the subcontractor's employees will require frequent and 

continuing access to DOS facilities, or information systems. 

(b) The DOS Personal Identification Card Policy and Procedures may be accessed 

at http://www.state.gov/m/ds/rls/rpt/c21664.htm. 

(End of clause) 

Recruitment of Third Country Nationals (TCNs) for Performance on Department of 

State Contracts (DEC 2014) 

(PIB 2021-03: Applies to service contracts in excess of $250,000) 

 

 

1. Where contracts exceeding the Simplified Acquisition Threshold will require the 

recruitment of TCNs, the offeror is required to submit a Recruitment Plan as 

part of their proposal.  Contractors providing employer furnished housing are 

required to submit a Housing Plan. 

 

2. Recruitment Plans must: 

 

a. State the anticipated number of workers to be recruited, the skills they are 

expected to have, and the country or countries from which the contractor 

intends to recruit them. 

 

b. Explain how the contractor intends to attract candidates and the recruitment 

strategy including the recruiter. 

 

c. State in the offer that the recruited employee will not be charged recruitment 

fees as defined in FAR 22.1702 and FAR 52.22-50. The contractor or 

employer pays the recruitment fees for the worker if recruited by the 

contractor or subcontractor to work specifically on Department of State 

contracts.  

d. Recruitment fees means fees of any type, including charges, costs, 

assessments, or other financial obligations, that are associated with the 

recruiting process, regardless of the time, manner, or location of imposition or 

collection of the fee. 

http://www.state.gov/m/ds/rls/rpt/c21664.htm


 

 

 

          (1) Recruitment fees include, but are not limited to, the following fees     

(when they are associated with the recruiting process) for- 

                (i) Soliciting, identifying, considering, interviewing, referring, 

retaining, transferring, selecting, training, providing orientation to, skills testing, 

recommending, or placing employees or potential employees; 

                (ii) Advertising: 

                (iii) Obtaining permanent or temporary labor certification, including 

any associated fees; 

                (iv) Processing applications and petitions; 

                (v) Acquiring visas, including any associated fees; 

                (vi) Acquiring photographs and identity or immigration documents, 

such as passports, including any associated fees; 

                (vii) Accessing the job opportunity, including required medical 

examinations and immunizations; background, reference, and security clearance 

checks and examinations; and additional certifications; 

                (viii) An employer's recruiters, agents or attorneys, or other notary or 

legal fees; 

                (ix) Language interpretation or translation, arranging for or 

accompanying on travel, or providing other advice to employees or potential 

employees; 

                (x) Government-mandated fees, such as border crossing fees, levies, or 

worker welfare funds; 

                (xi) Transportation and subsistence costs- 

                     (A) While in transit, including, but not limited to, airfare or costs of 

other modes of transportation, terminal fees, and travel taxes associated with 

travel from the country of origin to the country of performance and the return 

journey upon the end of employment; and 

                     (B) From the airport or disembarkation point to the worksite; 

                (xii) Security deposits, bonds, and insurance; and 

                (xiii) Equipment charges. 



 

 

 

           (2) A recruitment fee, as described in the introductory text of this 

definition, is a recruitment fee, regardless of whether the payment is 

                (i) Paid in property or money; 

                (ii) Deducted from wages; 

                (iii) Paid back in wage or benefit concessions; 

                (iv) Paid back as a kickback, bribe, in-kind payment, free labor, tip, or 

tribute; or 

                (v) Collected by an employer or a third party, whether licensed or 

unlicensed, including, but not limited to- 

                     (A) Agents; 

                     (B) Labor brokers; 

                     (C) Recruiters; 

                     (D) Staffing firms (including private employment and placement 

firms); 

                     (E) Subsidiaries/affiliates of the employer; 

                     (F) Any agent or employee of such entities; and 

                     (G) Subcontractors at all tiers. 

 

e. Recruitment fees included by the prime contractor in the contract price must 

be allowable by country law, allocable to the contract based on benefit to the 

program, and reasonable based on what a prudent businessperson would pay 

for similar expenses and charges. The reasonableness of recruitment fees 

should be assessed based on the reasonableness of the individual components.  

 

f. State in the offer that the contractor’s recruitment practices comply with 

recruiting nation and host country labor laws. 

 

g. State in the offer that the contractor has read and understands the requirements 

of FAR 52.222-50 Combating Trafficking in Persons. 

 

h. Contractor will advise the Contracting Officer of any changes to the 

Recruitment Plan during performance. 



 

 

 

 

3. The offeror will submit a Housing Plan if the contractor intends to provide 

employer furnished housing for TCNs.  The Housing Plan must describe the 

location and description of the proposed housing.  Contractors must state in their 

offer that housing meets host country housing and safety standards and local 

codes. Contractor shall comply with any Temporary Labor Camp standards 

contained in their contract.  In contracts without a Temporary Labor Camp 

standard, fifty square feet is the minimum amount of space per person without a 

Contracting Officer waiver.  Contractor shall submit proposed changes to their 

Housing Plan to the Contracting Officer for approval.  

 

4. Department of State contractor and subcontractors will prevent human trafficking 

and treat employees with respect and dignity by taking the following actions: 

 

a. Contractor may not destroy, conceal, confiscate, or otherwise deny access to 

an employee’s identity documents, passports, or immigration documents. 

Contractors and subcontractors are reminded of the prohibition contained in 

Title 18, United States Code, Section 1592, against knowingly destroying, 

concealing, removing, confiscating, or possessing any actual or purported 

passport or other immigration document to prevent or restrict the person’s 

liberty to move or travel in order to maintain the services of that person, when 

the person is or has been a victim of a severe form of trafficking in persons. 

Contractor must be familiar with any local labor law restrictions on 

withholding employee identification documentation.  

 

b. Contractor shall provide employees with signed copies of the/their 

employment contracts that are in a language the worker understands and 

define the terms of employment, compensation including salary, overtime 

rates, allowances, salary increases, job description, description of any 

employer provided housing, benefits including leave accrual, and information 

on whether hazardous working conditions are anticipated.  Contracts must be 

provided prior to employee departure from their countries of origin.  

Fraudulent recruiting practices, including deliberately misleading information, 

will be considered a material breach of this contract.  

 

c. Contractor shall provide all employees with the Department’s “Know Your 

Rights” poster and document that employees have been briefed on the 

contents of the poster. The English language version is available at posters 

and accompanying directions or from the Contracting Officer.  

 

d. Contractor shall brief employees on the requirements of the FAR 52.222-50 

Combating Trafficking in Persons including the requirements against 

procuring commercial sex even in countries where it is legal and shall provide 

a copy of the briefing to the Contracting Officer’s Representative.   

 

https://www.responsiblesourcingtool.org/uploads/56/Fed_Procurement_poster-FINAL.pdf
https://www.responsiblesourcingtool.org/uploads/57/FAR_Poster_Directions__002_.pdf


 

 

 

e. Contractor shall display posters in worker housing advising employees in 

English and the dominant language of the TCNs being housed of the 

requirement to report violations of Trafficking in Persons to the company and 

the company’s obligation to report to the Contracting Officer.  The poster 

shall also indicate that reports can also be submitted to the Office of the 

Inspector General (OIG) Hotline, StateOIG.gov/Hotline at 202-647-3320 or  

1-800-409-9926 or via email at WPEAombuds@stateoig.gov. 

 

f. Contractor and subcontractors shall comply with sending and receiving nation 

laws regarding transit, entry, exit, visas, and work permits.  Contractors are 

responsible for repatriation of workers who have traveled from other countries 

for contract performance except an employee legally permitted to remain in 

the country of work and who chooses to do so; including an employee who is 

a victim of trafficking seeking victim services and/or legal redress in the 

country of employment and/or is a witness in a trafficking-related 

enforcement action.  

 

g. Contractor shall monitor subcontractor compliance at all tiers.  This includes 

verification that subcontractors are aware of, and understand, the requirements 

of FAR 52.222-50 Combating Trafficking in Persons and this clause.  

Contractors specifically agree to allow U.S. Government personnel access to 

contractor and subcontractor personnel, records, and housing for audit of 

compliance with the requirements of this clause. 

 

h. The contractor agrees to include this clause in all subcontracts over the 

simplified acquisition threshold involving recruitment of third country 

nationals for subcontractor performance.  

 

5. For contracts or subcontracts other than commercially available off the shelf 

items with performance overseas valued at $500,000 or more, offerors will certify 

with the submission of their proposal and annually thereafter that the contractor 

and subcontractors have a compliance plan in place appropriate to the size and 

nature of the program to prevent human trafficking and to comply with the 

provisions of this clause. The certification will confirm that, to the best of its 

knowledge and belief of the signatory, neither the prime nor its agents nor 

subcontractor have engaged in any trafficking related activities, including the 

procurement of a commercial sex act during the period of the contract, the use of 

forced labor in the performance of the contract, acts that support or facilitate 

trafficking in persons such as destroying or confiscating employees’ documents or 

failing to provide return transportation, soliciting employees by use of fraud or 

charging recruitment fees or providing sub-standard housing described in section 

106(g) of the Trafficking Victims Protection Act (TVPA) or the prohibitions of 

this clause. The certification will also confirm that if any violations have been 

found, the contractor has taken the appropriate remedial and referral actions. 

mailto:WPEAombuds@stateoig.gov


 

 

 

6. Contractors and subcontractors can find  a model compliance plan,  a 

sample code of conduct, a supplier/subcontractor self-assessment questionnaire, 

and criteria to select and monitor labor recruiters on the Responsible Sourcing 

Tool website (www.responsiblesourcingtool.org) The Responsible Sourcing Tool 

is designed to assist Federal contractors, in identifying human trafficking or 

trafficking-related activities in their supply chains and developing effective 

management systems to prevent and mitigate these activities.  The tool enables 

Federal contractors and other entities to visualize human trafficking risks by 

location, industry sector and commodity. 

(End of clause) 

Addendum to FAR 52.212-4 Contract Terms and Conditions – Commercial 

Items (DEVIATION PIB 2019-01 OCT 2018) 

 

The whistleblower protection of 41 U.S.C 4712 has been removed from paragraph (r) 

of FAR clause 52.212-4.  The following revised paragraph applies: 

 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to 

comply with 31 

U.S.C. 1352 relating to limitations on the use of appropriated funds to influence 

certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 

U.S.C. chapter 37, Contract Work Hours and Safety Standards; 41 U.S.C. chapter 

87, Kickbacks; 10 U.S.C. 

2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 

U.S.C. chapter 21 relating to procurement integrity.  

 

(End of addendum) 

 

End of addenda to FAR 52.212-4 

 

FAR 52.212-5 Contract Terms and Conditions Required to Implement Statutes or 

Executive Orders-Commercial Items (Jan 2021) 

   (a) The Contractor shall comply with the following Federal Acquisition Regulation 

(FAR) clauses, which are incorporated in this contract by reference, to implement 

provisions of law or Executive orders applicable to acquisitions of commercial items: 

           (1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality 

Agreements or Statements (JAN 2017) (section 743 of Division E, Title VII, of the 

Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its 

successor provisions in subsequent appropriations acts (and as extended in continuing 

resolutions)). 

https://www.acquisition.gov/far/part-52#FAR_52_203_19


 

 

 

           (2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services 

Developed or Provided by Kaspersky Lab and Other Covered Entities (JUL 

2018) (Section 1634 of Pub. L. 115-91). 

           (3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and 

Video Surveillance Services or Equipment. (AUG 2020) (Section 889(a)(1)(A) of Pub. L. 

115-232). 

           (4) 52.209-10, Prohibition on Contracting with Inverted Domestic 

Corporations (NOV 2015). 

           (5) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

           (6) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public 

Laws 108-77 and 108-78 ( 19 U.S.C. 3805 note)). 

      (b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 

Contracting Officer has indicated as being incorporated in this contract by reference to 

implement provisions of law or Executive orders applicable to acquisitions of 

commercial items: 

     [Contracting Officer check as appropriate: See Purchase Order.] 

            __ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUNE 

2020), with Alternate I (OCT 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402). 

            __ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (JUN 

2020) (41 U.S.C. 3509)). 

            __ (3) 52.203-15, Whistleblower Protections under the American Recovery and 

Reinvestment Act of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5). (Applies to 

contracts funded by the American Recovery and Reinvestment Act of 2009.) 

            __ (4) 52.204-10, Reporting Executive Compensation and First-Tier 

Subcontract Awards (JUN 2020) (Pub. L. 109-282) ( 31 U.S.C. 6101 note). 

            __ (5) [Reserved]. 

            __ (6) 52.204-14, Service Contract Reporting Requirements (OCT 2016) (Pub. 

L. 111-117, section 743 of Div. C). 

            __ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-

Delivery Contracts (OCT 2016) (Pub. L. 111-117, section 743 of Div. C). 

https://www.acquisition.gov/far/part-52#FAR_52_204_23
https://www.acquisition.gov/far/part-52#FAR_52_204_25
https://www.acquisition.gov/far/part-52#FAR_52_209_10
https://www.acquisition.gov/far/part-52#FAR_52_233_3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_233_4
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_203_6
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_203_13
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_203_15
https://www.acquisition.gov/far/part-52#FAR_52_204_10
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section6101&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_204_14
https://www.acquisition.gov/far/part-52#FAR_52_204_15


 

 

 

            __ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting 

with Contractors Debarred, Suspended, or Proposed for Debarment. (JUN 

2020) (31 U.S.C. 6101 note). 

            __ (9) 52.209-9, Updates of Publicly Available Information Regarding 

Responsibility Matters (OCT 2018) (41 U.S.C. 2313). 

            __ (10) [Reserved]. 

          __ (11)  

(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (MAR 

2020) (15 U.S.C. 657a). 

                  __ (ii) Alternate I (MAR 2020) of 52.219-3. 

          __ (12)  

(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 

Concerns (MAR 2020) (if the offeror elects to waive the preference, it shall so indicate in 

its offer) (15 U.S.C. 657a). 

                  __ (ii) Alternate I (MAR 2020) of 52.219-4. 

            __ (13) [Reserved] 

          __ (14)  

(i) 52.219-6, Notice of Total Small Business Set-Aside (NOV 2020) (15 U.S.C. 644). 

                  __ (ii) Alternate I (MAR 2020) of 52.219-6. 

          __ (15)  

(i) 52.219-7, Notice of Partial Small Business Set-Aside (NOV 2020) (15 U.S.C. 644). 

                  __ (ii) Alternate I (MAR 2020) of 52.219-7. 

            __ (16) 52.219-8, Utilization of Small Business Concerns (OCT 

2018) (15 U.S.C. 637(d)(2) and (3)). 

          __ (17)  

(i) 52.219-9, Small Business Subcontracting Plan (JUN 2020) (15 U.S.C. 637(d)(4)). 

                  __ (ii) Alternate I (NOV 2016) of 52.219-9. 

https://www.acquisition.gov/far/part-52#FAR_52_209_6
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section6101&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_209_9
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section2313&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_219_3
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section637a&num=0&edition=prelim
https://www.acquisition.gov/far/part-52#FAR_52_219_3
https://www.acquisition.gov/far/part-52#FAR_52_219_4
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_4
https://www.acquisition.gov/far/part-52#FAR_52_219_6
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_6
https://www.acquisition.gov/far/part-52#FAR_52_219_7
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_7
https://www.acquisition.gov/far/part-52#FAR_52_219_8
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_9
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_9


 

 

 

                  __ (iii) Alternate II (NOV 2016) of 52.219-9. 

                  __ (iv) Alternate III (JUN 2020) of 52.219-9. 

                  __ (v) Alternate IV (JUN 2020) of 52.219-9 

          __ (18)  

(i) 52.219-13, Notice of Set-Aside of Orders (MAR 2020) (15 U.S.C. 644(r)). 

                  __ (ii) Alternate I (MAR 2020) of 52.219-13. 

            __ (19) 52.219-14, Limitations on Subcontracting (MAR 

2020) (15 U.S.C. 637(a)(14)). 

            __ (20) 52.219-16, Liquidated Damages-Subcontracting Plan (JAN 

1999) (15 U.S.C. 637(d)(4)(F)(i)). 

            __ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business 

Set-Aside (MAR 2020) (15 U.S.C. 657f). 

          __ (22)  

(i) 52.219-28, Post Award Small Business Program Rerepresentation (NOV 

2020) (15 U.S.C. 632(a)(2)). 

                  __ (ii) Alternate I (MAR 2020) of 52.219-28. 

            __ (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, 

Economically Disadvantaged Women-Owned Small Business Concerns (MAR 

2020) (15 U.S.C. 637(m)). 

            __ (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-

Owned Small Business Concerns Eligible Under the Women-Owned Small Business 

Program (Mar2020) (15 U.S.C. 637(m)). 

            __ (25) 52.219-32, Orders Issued Directly Under Small Business 

Reserves (MAR 2020) (15 U.S.C. 644(r)). 

            __ (26) 52.219-33, Nonmanufacturer Rule (MAR 2020) (15U.S.C. 637(a)(17)). 

            __ (27) 52.222-3, Convict Labor (JUN 2003) (E.O.11755). 

            __ (28) 52.222-19, Child Labor-Cooperation with Authorities and 

Remedies (JAN2020) (E.O.13126). 

https://www.acquisition.gov/far/part-52#FAR_52_219_9
https://www.acquisition.gov/far/part-52#FAR_52_219_9
https://www.acquisition.gov/far/part-52#FAR_52_219_9
https://www.acquisition.gov/far/part-52#FAR_52_219_13
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_13
https://www.acquisition.gov/far/part-52#FAR_52_219_14
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_16
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-52#FAR_52_219_27
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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            __ (29) 52.222-21, Prohibition of Segregated Facilities (APR 2015). 

          __ (30)  

(i) 52.222-26, Equal Opportunity (SEP 2016) (E.O.11246). 

                  __ (ii) Alternate I (FEB 1999) of 52.222-26. 

          __ (31)  

(i) 52.222-35, Equal Opportunity for Veterans (JUN 2020) (38 U.S.C. 4212). 

                  __ (ii) Alternate I (JUL 2014) of 52.222-35. 

          __ (32)  

(i) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN 

2020) (29 U.S.C. 793). 

                  __ (ii) Alternate I (JUL 2014) of 52.222-36. 

            __ (33) 52.222-37, Employment Reports on Veterans (JUN 2020) 

(38 U.S.C. 4212). 

            __ (34) 52.222-40, Notification of Employee Rights Under the National Labor 

Relations Act (DEC 2010) (E.O. 13496). 

          __ (35)  

(i) 52.222-50, Combating Trafficking in Persons (OCT 2020) (22 U.S.C. chapter 78 and 

E.O. 13627). 

                  __ (ii) Alternate I (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 

13627). 

            __ (36) 52.222-54, Employment Eligibility Verification (OCT 2015). 

(Executive Order 12989). (Not applicable to the acquisition of commercially available 

off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.) 

          __ (37)  

(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA–

Designated Items (May 2008) ( 42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the 

acquisition of commercially available off-the-shelf items.) 
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                  __ (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not 

applicable to the acquisition of commercially available off-the-shelf items.) 

            __ (38) 52.223-11, Ozone-Depleting Substances and High Global Warming 

Potential Hydrofluorocarbons (Jun 2016) (E.O. 13693). 

            __ (39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration 

Equipment and Air Conditioners (JUN 2016) (E.O. 13693). 

          __ (40)  

(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (JUN 

2014) (E.O.s 13423 and 13514). 

                  __ (ii) Alternate I (OCT 2015) of 52.223-13. 

          __ (41)  

(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (JUN 2014) (E.O.s 

13423 and 13514). 

                  __ (ii) Alternate I (Jun2014) of 52.223-14. 

            __ (42) 52.223-15, Energy Efficiency in Energy-Consuming Products (MAY 

2020) (42 U.S.C. 8259b). 

          __ (43)  

(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (OCT 

2015) (E.O.s 13423 and 13514). 

                  __ (ii) Alternate I (JUN 2014) of 52.223-16. 

            __ (44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging 

While Driving (JUN 2020) (E.O. 13513). 

            __ (45) 52.223-20, Aerosols (JUN 2016) (E.O. 13693). 

            __ (46) 52.223-21, Foams (Jun2016) (E.O. 13693). 

          __ (47)  

(i) 52.224-3 Privacy Training (JAN 2017) (5 U.S.C. 552 a). 

                  __ (ii) Alternate I (JAN 2017) of 52.224-3. 
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            __ (48) 52.225-1, Buy American-Supplies (JAN 2021) (41 U.S.C. chapter 83). 

          __ (49)  

(i) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade 

Act (JAN 2021)(41 U.S.C.chapter83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C

. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 

109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43. 

                  __ (ii) Alternate I (MAY 2014) of 52.225-3. 

                  __ (iii) Alternate II (MAY 2014) of 52.225-3. 

                  __ (iv) Alternate III (MAY 2014) of 52.225-3. 

            __ (50) 52.225-5, Trade Agreements (OCT 2019) (19 U.S.C. 2501, et 

seq., 19 U.S.C. 3301 note). 

            __ (51) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 

2008) (E.O.’s, proclamations, and statutes administered by the Office of Foreign Assets 

Control of the Department of the Treasury). 

            __ (52) 52.225-26, Contractors Performing Private Security Functions Outside 

the United States (Oct 2016) (Section 862, as amended, of the National Defense 

Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302Note). 

            __ (53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov2007) 

(42 U.S.C. 5150). 

            __ (54) 52.226-5, Restrictions on Subcontracting Outside Disaster or 

Emergency Area (Nov2007) (42 U.S.C. 5150). 

            __ (55) 52.229-12, Tax on Certain Foreign Procurements (JUN 2020). 

            __ (56) 52.232-29, Terms for Financing of Purchases of Commercial 

Items (FEB 2002) (41 U.S.C. 4505, 10 U.S.C. 2307(f)). 

            __ (57) 52.232-30, Installment Payments for Commercial Items (Jan 2017) 

(41 U.S.C. 4505, 10 U.S.C. 2307(f)). 

            __ (58) 52.232-33, Payment by Electronic Funds Transfer-System for Award 

Management (OCT2018) (31 U.S.C. 3332). 

            __ (59) 52.232-34, Payment by Electronic Funds Transfer-Other than System 

for Award Management (Jul 2013) (31 U.S.C. 3332). 
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            __ (60) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C. 3332). 

            __ (61) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a). 

            __ (62) 52.242-5, Payments to Small Business Subcontractors (JAN 

2017) (15 U.S.C. 637(d)(13)). 

          __ (63)  

(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 

2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 

                  __ (ii) Alternate I (APR 2003) of 52.247-64. 

                  __ (iii) Alternate II (FEB 2006) of 52.247-64. 

      (c) The Contractor shall comply with the FAR clauses in this paragraph (c), 

applicable to commercial services, that the Contracting Officer has indicated as being 

incorporated in this contract by reference to implement provisions of law or Executive 

orders applicable to acquisitions of commercial items: 

     [Contracting Officer check as appropriate: See Purchase Order.] 

            __ (1) 52.222-41, Service Contract Labor Standards (AUG 

2018) (41 U.S.C. chapter67). 

            __ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 

2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 

            __ (3) 52.222-43, Fair Labor Standards Act and Service Contract Labor 

Standards-Price Adjustment (Multiple Year and Option Contracts) (AUG 

2018) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 

            __ (4) 52.222-44, Fair Labor Standards Act and Service Contract Labor 

Standards-Price Adjustment (May 2014) ( 29U.S.C.206 and 41 U.S.C. chapter 67). 

            __ (5) 52.222-51, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-

Requirements (May 2014) (41 U.S.C. chapter 67). 

            __ (6) 52.222-53, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Certain Services-Requirements (MAY 

2014) (41 U.S.C. chapter 67). 

            __ (7) 52.222-55, Minimum Wages Under Executive Order 13658 (NOV 2020). 
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            __ (8) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 

2017) (E.O. 13706). 

            __ (9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations 

(Jun 2020) (42 U.S.C. 1792). 

      (d) Comptroller General Examination of Record. The Contractor shall comply with 

the provisions of this paragraph (d) if this contract was awarded using other than sealed 

bid, is in excess of the simplified acquisition threshold, as defined in FAR 2.101, on the 

date of award of this contract, and does not contain the clause at 52.215-2, Audit and 

Records-Negotiation. 

           (1) The Comptroller General of the United States, or an authorized 

representative of the Comptroller General, shall have access to and right to examine any 

of the Contractor’s directly pertinent records involving transactions related to this 

contract. 

           (2) The Contractor shall make available at its offices at all reasonable times the 

records, materials, and other evidence for examination, audit, or reproduction, until 3 

years after final payment under this contract or for any shorter period specified in FAR 

subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this 

contract is completely or partially terminated, the records relating to the work terminated 

shall be made available for 3 years after any resulting final termination settlement. 

Records relating to appeals under the disputes clause or to litigation or the settlement of 

claims arising under or relating to this contract shall be made available until such 

appeals, litigation, or claims are finally resolved. 

           (3) As used in this clause, records include books, documents, accounting 

procedures and practices, and other data, regardless of type and regardless of form. This 

does not require the Contractor to create or maintain any record that the Contractor does 

not maintain in the ordinary course of business or pursuant to a provision of law. 

      (e)  

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) 

of this clause, the Contractor is not required to flow down any FAR clause, other than 

those in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise 

indicated below, the extent of the flow down shall be as required by the clause- 

                (i) 52.203-13, Contractor Code of Business Ethics and Conduct (JUN 

2020) (41 U.S.C. 3509). 

                (ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality 

Agreements or Statements (Jan 2017) (section 743 of Division E, Title VII, of the 

Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its 
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successor provisions in subsequent appropriations acts (and as extended in continuing 

resolutions)). 

                (iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and 

Services Developed or Provided by Kaspersky Lab and Other Covered Entities (JUL 

2018) (Section 1634 of Pub. L. 115-91). 

                (iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications 

and Video Surveillance Services or Equipment. (AUG 2020) (Section 889(a)(1)(A) of 

Pub. L. 115-232). 

                (v) 52.219-8, Utilization of Small Business Concerns (OCT 

2018) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting 

opportunities. If the subcontract (except subcontracts to small business concerns) exceeds 

the applicable threshold specified in FAR 19.702(a) on the date of subcontract award, the 

subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting 

opportunities. 

                (vi) 52.222-21, Prohibition of Segregated Facilities (APR 2015). 

                (vii) 52.222-26, Equal Opportunity (SEP 2015) (E.O.11246). 

                (viii) 52.222-35, Equal Opportunity for Veterans (JUN 

2020) (38 U.S.C. 4212). 

                (ix) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN 

2020) (29 U.S.C. 793). 

                (x) 52.222-37, Employment Reports on Veterans (JUN 

2020) (38 U.S.C. 4212). 

                (xi) 52.222-40, Notification of Employee Rights Under the National Labor 

Relations Act (DEC 2010) (E.O. 13496). Flow down required in accordance with 

paragraph (f) of FAR clause 52.222-40. 

                (xii) 52.222-41, Service Contract Labor Standards (AUG 

2018) (41 U.S.C. chapter 67). 

                (xiii)  

(A) 52.222-50, Combating Trafficking in Persons (OCT 

2020) (22 U.S.C. chapter 78 and E.O 13627). 

                     (B) Alternate I (MAR 2015) of 52.222-

50 (22 U.S.C. chapter 78 and E.O. 13627). 
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                (xiv) 52.222-51, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-

Requirements (May2014) (41 U.S.C. chapter 67). 

                (xv) 52.222-53, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Certain Services-Requirements (MAY 

2014) (41 U.S.C. chapter 67). 

                (xvi) 52.222-54, Employment Eligibility Verification (OCT 2015) (E.O. 

12989). 

                (xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (NOV 

2020). 

                (xviii) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 

2017) (E.O. 13706). 

                (xix)  

(A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 

                     (B) Alternate I (JAN 2017) of 52.224-3. 

                (xx) 52.225-26, Contractors Performing Private Security Functions Outside 

the United States (OCT 2016) (Section 862, as amended, of the National Defense 

Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

                (xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit 

Organizations (JUN 2020) (42 U.S.C. 1792). Flow down required in accordance with 

paragraph (e) of FAR clause 52.226-6. 

                (xxii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial 

Vessels (FEB 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required 

in accordance with paragraph (d) of FAR clause 52.247-64. 

           (2) While not required, the Contractor may include in its subcontracts for 

commercial items a minimal number of additional clauses necessary to satisfy its 

contractual obligations. 

(End of clause) 

 

 

Alternate I (FEB 2000). As prescribed in 12.301(b)(4)(i), delete paragraph (d) from the 

basic clause, redesignate paragraph (e) as paragraph (d), and revise the reference to 
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"paragraphs (a), (b), (c), or (d) of this clause" in the redesignated paragraph (d) to read 

"paragraphs (a), (b), and (c) of this clause". 

Alternate II. (NOV 2020) As prescribed in 12.301(b)(4)(ii), substitute the following 

paragraphs (d)(1) and (e)(1) for paragraphs (d)(1) and (e)(1) of the basic clause as 

follows: 

(d)(1) The Comptroller General of the United States, an appropriate Inspector 

General appointed under section 3 or 8 G of the Inspector General Act of 1978 

(5 U.S.C. App.), or an authorized representative of either of the foregoing officials shall 

have access to and right to— 

(i) Examine any of the Contractor’s or any subcontractors’ records that pertain 

to, and involve transactions relating to, this contract; and 

(ii) Interview any officer or employee regarding such transactions. 

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), and 

(c), of this clause, the Contractor is not required to flow down any FAR clause in a 

subcontract for commercial items, other than— 

(i) Paragraph (d) of this clause. This paragraph flows down to all 

subcontracts, except the authority of the Inspector General under paragraph (d)(1)(ii) 

does not flow down; and 

(ii) Those clauses listed in this paragraph (e)(1). Unless otherwise indicated 

below, the extent of the flow down shall be as required by the clause- 

(A) 52.203-13, Contractor Code of Business Ethics and Conduct (JUN 

2020) (41 U.S.C. 3509). 

(B) 52.203-15, Whistleblower Protections Under the American Recovery 

and Reinvestment Act of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5). 

(C) 52.204-23, Prohibition on Contracting for Hardware, Software, and 

Services Developed or Provided by Kaspersky Lab and Other Covered Entities (JUL 

2018) (Section 1634 of Pub. L. 115-91). 

(D) 52.204-25, Prohibition on Contracting for Certain 

Telecommunications and Video Surveillance Services or Equipment. (AUG 2020) 

(Section 889(a)(1)(A) of Pub. L. 115-232). 

(E) 52.219-8, Utilization of Small Business Concerns (OCT 

2018) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting 

opportunities. If the subcontract (except subcontracts to small business concerns) exceeds 

the applicable threshold specified in FAR 19.702(a) on the date of subcontract award, the 
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subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting 

opportunities. 

(F) 52.222-21, Prohibition of Segregated Facilities (APR 2015). 

(G) 52.222-26, Equal Opportunity (SEP 2016) (E.O. 11246). 

(H) 52.222-35, Equal Opportunity for Veterans (JUN 

2020) (38 U.S.C. 4212). 

(I) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN 

2020) (29 U.S.C. 793). 

(J) 52.222-40, Notification of Employee Rights Under the National Labor 

Relations Act (DEC 2010) (E.O. 13496). Flow down required in accordance with 

paragraph (f) of FAR clause 52.222-40. 

(K) 52.222-41, Service Contract Labor Standards (AUG 

2018) (41 U.S.C. chapter 67). 

(L) ___ (1) 52.222-50, Combating Trafficking in Persons (OCT 

2020) (22 U.S.C. chapter 78 and E.O 13627). 

___ (2) Alternate I (MAR 2015) of 52.222-

50 (22 U.S.C. chapter 78 and E.O. 13627). 

(M) 52.222-51, Exemption from Application of the Service Contract 

Labor Standards to Contracts for Maintenance, Calibration, or Repair of Certain 

Equipment-Requirements (May 2014) (41 U.S.C. chapter 67). 

(N) 52.222-53, Exemption from Application of the Service Contract Labor 

Standards to Contracts for Certain Services-Requirements (MAY 

2014) (41 U.S.C. chapter 67). 

(O) 52.222-54, Employment Eligibility Verification (OCT 

2015) (Executive Order 12989). 

(P) 52.222-55, Minimum Wages Under Executive Order 13658 (NOV 

2020). 

(Q) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 

2017) (E.O. 13706). 

(R) (1) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a). 

(2) Alternate I (JAN 2017) of 52.224-3. 
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(S) 52.225-26, Contractors Performing Private Security Functions Outside 

the United States (Oct 2016) (Section 862, as amended, of the National Defense 

Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

(T) 52.226-6, Promoting Excess Food Donation to Nonprofit 

Organizations. (JUN 2020) (42 U.S.C. 1792). Flow down required in accordance with 

paragraph (e) of FAR clause 52.226-6. 

(U) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial 

Vessels (FEB 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required 

in accordance with paragraph (d) of FAR clause 52.247-64. 

 

 

ADDENDUM TO FAR 52.212-5 CONTRACT TERMS AND CONDITIONS 

REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS-

COMMERCIAL ITEMS (DEVIATION PIB 2019-01 OCT 2018) 

 

This clause applies to contracts above the Simplified Acquisition Threshold. 

 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 

Contracting Officer has indicated as being incorporated in this contract by reference to 

implement provisions of law or Executive orders applicable to acquisitions of 

commercial items: 

[Contracting Officer check as appropriate.] 

(1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), 

with Alternate I (Oct 1995) (41 U.S.C.4704 and 10 U.S.C. 2402). 

(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 

U.S.C. 3509)). 

(3) 52.203-15, Whistleblower Protections under the American Recovery and 

Reinvestment Act of 2009 (June 2010)(Section 1553 of Pub. L. 111-5). (Applies to 

contracts funded by the American Recovery and Reinvestment Act of 2009.) 

_X_(4) 52.203-17, Contractor Employee Whistleblower Rights and Requirement To 

Inform Employees of Whistleblower Rights (April 2014)( 4 1 U.S.C. 4712) relating to 

whistleblower protections). 

(End of addendum) 
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